Case l:19-cv-00619 Document 1 Filed 09/06/19 Page 1 of 4 PagelD #: 1 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OE ALABAMA 

UNITED STATES OE AMERICA, Case No. 

Plaintiff, 


V. 


PAUL WESLEY ROGERS, JR., 
Defendant. 


/ 


COMPLAINT TO REDUCE TAX ASSESSMENTS TO JUDGMENT 


The United States of Ameriea, by and through undersigned eounsel, eomplains and 
alleges as follows: 

1. The United States brings this civil action to reduce to judgment Paul Wesley 
Rogers’ unpaid federal income tax liabilities for tax years 2004, 2006, 2007, 2008, 2009, 2010, 
2011, and 2012. 

JURISDICTION AND VENUE 


2. This civil action is authorized by the Chief Counsel of the Internal Revenue 
Service, a delegate of the Secretary of the Treasury, and is brought at the direction of a delegate 
of the Attorney General of the United States in accordance with 26 U.S.C § 7401. 

3. The Court has jurisdiction over this civil action pursuant to 28 U.S.C. §§ 1340 
(internal revenue laws) and 1345 (United States as plaintiff), and 26 U.S.C. § 7402(a) (render 
judgments). 

4. Venue is proper in this district pursuant to 28 U.S.C. § 1391(b)(2) and 1396 because 
although Rogers resides in Hartford, Alabama, he consents to venue in this district and a 
substantial part of the events or omissions giving rise to this suit occurred in this district. 
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COUNT I - REDUCE PAUL WESLEY ROGERS’ FEDERAL INCOME TAX 

LIABILITIES TO JUDGMENT 

5. Rogers filed federal income tax returns for the 2004, 2006, 2007, 2008, 2009, 2010, 
2011, and 2012 tax years; reported a liability on each; but failed to pay in full the liabilities he 
reported as owed. 

6. On the dates and in the amounts set forth below, a delegate of the Secretary of the 
Treasury assessed against Rogers the federal income tax liabilities he reported, plus interest. As 
for the 2004 tax year, a delegate of the Secretary of the Treasury identified and assessed 


additional tax against Rogers that he failed to report, plus interest. 


Tax 

Year 

Date of 
Assessment 

Amount Assessed 

Tax 

Interest 

2004 

8/8/2005 

$22,334.00 


5/14/2007 

$72,181.00 

$13,647.47 


5/19/2014 


$38,701.63 


10/24/2016 


$12,851.14 

2006 

10/6/2008 

$40,858.64 

$3,011.65 

5/19/2014 


$466.74 

10/24/2016 


$207.90 

2007 

12/1/2008 

$44,912.00 

$912.83 

5/19/2014 


$5,277.04 


10/24/2016 


$2,711.28 

2008 

5/2/2011 

$61,862.00 

$6,178.94 

5/19/2014 


$8,980.47 


10/24/2016 


$8,683.72 

2009 

7/11/2011 

$64,596.65 

3,772.79 

5/19/2014 


$8,073.98 


10/24/2016 


$8,401.55 

2010 

1/7/2013 

$63,631.00 

$4,129.81 

5/19/2014 


$3,518.20 


10/24/2016 


$7,394.62 

2011 

5/28/2012 

$80,972.00 

$285.88 

5/19/2014 


$5,050.60 

10/24/2016 


$7,455.28 

2012 

12/2/2013 

$87,255.00 

$1,578.49 

10/24/2016 


$6,267.92 
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7. A delegate of the Secretary of the Treasury properly gave Rogers notice of the 
unpaid tax liabilities described in paragraph 6, above, and made demand for their payment. 
Despite notice and demand for payment, Rogers has failed to pay his federal income tax 
liabilities in full. 

8. Together with interest accrued through August 15, 2019, Rogers owes the United 
States $512,102.00 for his unpaid federal income tax liabilities for tax years 2004, 2006, 2007, 
2008, 2009, 2010, 2011, and 2012. Interest and statutory additions will continue to accrue until 
the liabilities are satisfied. 

9. Although the United States normally has 10 years from the date of assessment to 
bring a proceeding in court to collect an unpaid tax, that period can be tolled. Rogers fded two 
bankruptcy petitions, the first on January 7, 2012, In re Paul Wesley Rogers, Jr., Case No. 5:12- 
bk-50006 (Chapter 11) (Bankr. N.D. Fla.), which was voluntarily dismissed on December 24, 
2013; and the second on November 22, 2016, In re Paul Wesley Rogers, Jr., Case No. l;16-bk- 
04089 (Chapter 7) (Bankr. S.D. Ala.), in which discharge was entered January 8, 2019. By filing 
for bankruptcy protection on these two occasions, Rogers tolled the period to collect the unpaid 
taxes and this suit is timely. 

10. Rogers’ liability for federal income taxes and interest for tax years 2004, 2006, 
2007, 2008, 2009, 2010, 2011, and 2012 was not discharged in bankruptcy. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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WHEREFORE, the United States respeetfully prays that this Court enter judgment in 
favor of the United States and against Paul Wesley Rogers, Jr. for his unpaid federal ineome tax 
liabilities for tax years 2004, 2006, 2007, 2008, 2009, 2010, 2011, and 2012 in the amount of 
$512,102.00 as of August 15, 2019, plus statutory additions and interest as allowed by law; and 
for sueh other and further relief as justiee requires. 


Respeetfully submitted, 

RICHARD E. ZUCKERMAN 

Prineipal Deputy Assistant Attorney General 


Kari A.R. Powell 

KARI A.R. POWEEE 
Trial Attorney, Tax Division 
U.S. Department of Justiee 
P.O. Box 14198 
Washington, D.C. 20044 
202-514-6068 (v) 
202-514-4963 (f) 
Kari.Powell@usdoj .gov 
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United States of America 
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(EXCEPTIN US. PLAINTIFF CASES) 


Attorneys (Firm Name, Address, and Telephone Number) 

Kari Powell, U.S. Dept, of Justice, Tax Division 
P.O. Box 14198, Washington, D.C. 20044 
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(IN U.S. PLAINTIFF CASES ONLY) 
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INSTRUCTIONS FOR ATTORNEYS COMPLETING CIVIL COVER SHEET FORM JS 44 


Authority For Civil Cover Sheet 

The JS 44 civil cover sheet and the information contained herein neither replaces nor supplements the filings and service of pleading or other papers as 
required by law, except as provided by local rules of court. This forni, approved by the Judicial Conference of the United States in September 1974, is 
required for the use of the Clerk of Court for the purpose of initiating the civil docket sheet. Consequently, a civil cover sheet is submitted to the Clerk of 
Court for each civil complaint filed. The attorney filing a case should complete the form as follows: 

I. (a) Plaintiffs-Defendants. Enter names (last, first, middle initial) of plaintiff and defendant. If the plaintiff or defendant is a government agency, use 

only the full name or standard abbreviations. If the plaintiff or defendant is an official within a government agency, identify first the agency and 
then the official, giving both name and title. 

(b) County of Residence. For each civil case filed, except U.S. plaintiff cases, enter the name of the county where the first listed plaintiff resides at the 
time of filing. In U.S. plaintiff cases, enter the name of the county in which the first listed defendant resides at the time of filing. (NOTE: In land 
condemnation cases, the county of residence of the "defendant" is the location of the tract of land involved.) 
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in one of the boxes. If there is more than one basis of jurisdiction, precedence is given in the order shown below. 

United States plaintiff (1) Jurisdiction based on 28 U.S.C. 1345 and 1348. Suits by agencies and officers of the United States are included here. 
United States defendant. (2) When the plaintiff is suing the United States, its officers or agencies, place an "X" in this box. 

Federal question. (3) This refers to suits under 28 U.S.C. 1331, where jurisdiction arises under the Constitution of the United States, an amendment 
to the Constitution, an act of Congress or a treaty of the United States. In cases where the U.S. is a party, the U.S. plaintiff or defendant code takes 
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AO 440 (Rev. 06/12) Summons in a Civil Action 


United States District Court 

for the 

Southern District of Alabama 

UNITED STATES OF AMERICA 


Plaintiff(s) 

V. 

PAUL WESLEY ROGERS, JR. 


Defendant(s) ) 

SUMMONS IN A CIVIL ACTION 

Toi (Defendant’s name and address) Paul Wesley Rogers, Jr. 

304 Carol Street 
Hartford, Alabama 36344 

c/o Marion E. Wynne, Wilkins, Bankester, Biles, & Wynee, P.A. 

P.O. Box 1367 
Fairhope, Alabama 36533 

A lawsuit has been filed against you. 

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you 
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ. 
P. 12 (a)(2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of 
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiffs attorney, 
whose name and address are: Karl Powell 

Trial Attorney, Tax Division 
U.S. Department of Justice 
P.O. Box 14198 
Ben Franklin Station 
Washington, DC 20044 

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint. 
You also must file your answer or motion with the court. 


) 

) 

) 

) 

) 

j Civil Action No. 

) 

) 

) 

) 


CLERK OF COURT 


Date: 


Signature of Clerk or Deputy Clerk 
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AO 440 (Rev. 06/12) Summons in a Civil Action (Page 2) 


Civil Action No. 


PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 4 (1)) 

This summons for (name of individual and title, if any) 
was received by me on (date) 

□ I personally served the summons on the individual at (place) 

on (date) ; or 

□ I left the summons at the individual’s residence or usual place of abode with (name) 

, a person of suitable age and discretion who resides there, 
on (date) , and mailed a copy to the individual’s last known address; or 

□ I served the summons on (name of individual) , who is 

designated by law to accept service of process on behalf of (name of organization) 

on (date) ; or 

□ I returned the summons unexecuted because ; or 

O Other (specify): 


My fees are $ for travel and $ for services, for a total of $ q.OO 


I declare under penalty of perjury that this information is true. 


Date: _ _ 

Server’s signature 


Printed name and title 


Server’s address 


Additional information regarding attempted service, etc: 

























